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THEODOSTOS THEODORES TZANTARMAS , 
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UNITED STATES OF AMERICA, 


Appellee. 
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Upon Appeal from the Judgment of the United States 


Mestrict Coure on snc) O1oe tet cS Coco 
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COUNTER-STATEMERT OF FACTS 
Defendant, Theodosios Tzantarmas, a twenty-eight year ola Greek 
Seaman, appeared at the office of the Immigration and Naturalization 
Sewvice eu vertiand, Oracapmen Peprtary 25, 1964" (Gov. Ex. 3, p. $), and 
the official Immigration file relating to him contains an entry made 
February 25, 196. by inmnieration Investigator Alfred G. Neumann as follows: 


"The subject and his spouSe came to this office and 
induired as to how he might adjust his status." (Tr. 35) 
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Defendant was interviewed by Mr. Neumann under oath, and his 


stukement was transcribed by Angeline Kenas, the official Liauigration 


{ 


stenographer. As the defendant did mot speak English, his statement was 
Park Lae, 7&1 of ead haar Eat} i 

° a Se i a4 ° fy ies < ie By 
@erelated by an interpreter, Bill Asperos «Gov. Ex. 3}. 


The transcript of defendant's statement was introduced and 


Yeeeivea ac the trial @s Government Exhibit 3. it reflects tnat defendant 


~ 


was born at Thesselofica, Greece, and that on January 30, 1964, he was a 
Geemed abcard the Greek vessel Ionian Challenger woen that vessel paid a 
two-day call to Philadelphia, Pennsylvania (Gov. Ex. 3, p. 3). 

Derencenc lent fis ship ca January 30, ")9e fo "see a doctor 
ieeeeesvemach iliness (Gov. ix. 3, p. 3). Defeneemt testified that he 
intended to depart with the ship (Gov. Ex. 3, p. &). However, the ship 
departed witnout him, and defendant, when asked why he did not depart with 


the ship, answered 


Macause I was ilt and I was sent to the dector." 
(Gov. Ex. 3, pak 


Defendant testified that when he came back from the doctor, the 
Sime wae miSainmg (Gov. Ex. 93, ps 5). 

Instead of reporting to Immigration authorities in Philadelphia, 
cefendant left Philadelphia by bus tl 
to Portland, Oregon, arrivine three and a half Giyc eter (Coy. kx. 3, 
p. 5). Where he made contact with Alice Paulson, a girl he had met in 
Portland during a previous visit and married her at Manccdver, Washington, 
on February 7, 1964, one week after leaving his ship (Gov. Ex. 3, p. 6). 

When asked why he came to Portland, defendant mepiied: 


i 12 Rs. 4 
i didn't have any place much to go and J had wet 


& young lady here in Portland while I 
I decided to come here." (Gov. Ex. Sg ee) 
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When asked when he decided to get married here, defendant replicd: 


‘As goon as I cea 
{YON GL tiie 
Hosperal.* 


back and reunited with this 
t Coon Senariran 


The following questions were asked and answers given by Gefendant : 
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ry 


a Have you ever been married at any time previously? 


4 
é 
ry 


Q Has your wife ever been married at any time previousiy 
Q Are you living with your wife at the present tine? 


Bo ey Support your wife in eny way? 

ine ab tne pre@ent.' “Gevelzs 3, up. .6-/) 
The defendant's statement just quoted that he had never been previously 
married at any time was one of the false statements charged in the 


wation upon which defendant wes convicted in this case. 
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After obtain ning the forepoing information from defendant, 


Investigator Neumann advised the defendant on February 25, 1964 as follcews: 


“Your wire will be permitted ta fi 
in order to pats FOU HWonguora statiuc, but yaw muse 
make arrangemcnts to Secure your inmicration visa 
from an nee coe Rese outside the United States. 
Since you are married to a citizen of the United 
states, the Distwict bire@or is dispesed to allow 
you @ reasonable length of time, say, thirty days, 
in cae to make arrangements to leave the United 
Staves,” “(Gove 36 pee) 


‘ 


Iwo days later, on February 27, 1964 (and twenty days after 
ce ee a a4 a ay Ad 
defendant's purported marriage to Alice Paulson), defendant appeared in 
a formal depertation hearing before ppetial IMguiry Oflicer Johtm W@. Keane 


in Portland. At this hearing the testimony of defendant was acain 


transcribed by the official stenographer, Angeline Kenas, and translated 


xy the Interpreter, Bill Acperos Gite a4), Ihe transcript of the 


-imony of defendant at thie hearing was introduced by the Govermient 
2) at Py a oe . a 


* Y Pry y J a Abe se aya! aan 
as Government Exhibit 4. At the hearing defendant aamittea he was 
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‘ : wade oy de + . ‘ies ayy «rt ‘ 
illegally in the United States and subject to deportation Gov. Ex. 4, 


to which cefenvant enswered: 


hear 
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< i ry os -- e , * ‘af fat we ge a] 
Beet nis politic, Specie! Indiugry Offices Jou W. Meane adviset 


"A volunt@ry departure is a form of relierk fron 
deportation and it is available to ae iS — Cary 


4 i: i 
establish that they would be able to dep from 
the United States promptly to the country ie Esa g 
choice and pay their own way and shew that they 
have been a person of ys move! character quring 
the last five years." (Gav. Ex. 4%. p. 4) 
pecs ecvisumemcereudant. tlt Inquiry Offseer, ir. Keane, asiced 


UMew, unaer the CLrcumetencas, do you gesiie to 
apply for voluntery departure?" 


nt 


"Yes, aS long a6 it i8 a place waich is clese fo 
Eilesbeetec States. Gov sla. sy p. 4} 
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Sent with defendant in the hearing room at the time of the foregoing 
ange was Alice Paulson whom defendant identified as his wife (Gov. Ex. 


At that point in the hearing, Alice Paulson was asked to leave the 
ing room and the defendant was examined as to his marital status. 


Mr e Kean a skea i 


! 2 A j . 
"Q How many times have you been married? 
A 


Once, which is now. 


Q And your testimeny js that you ware not married in 
Greece? 


ear ne: 


A Yes." [Emphasis added. ] 
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The foregoing representation he had been married just one and had 
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not been warried in Greece was the second false statement with Which 


After statine that hie had newer been merrvied before, défonddant 

mede the followiug explanation as to his marriage to Alice Paulson: He 
met Alice Paulson about a year previously at a Portlaud hospital where. 
G@eewas a werse’s Aid. He was in the haspiceal about a month and there- 
Geer tort for Crcec@ were he corresponded with her frequerntiy. Alice 


Paulson docs not speak Greek, and defendant stated that he did not speak 


ey 


toAlice Pauiscn (Ov. Ex. 4, p. 9). Mnen asked hew he hac conversed with 
his wife, he replied, "God only knows." (Cov. Ex. 4, p. 86) Defendant 
Stated that he had given Alice Paulson no gifts end bought her no furni- 
ture. He Was, af the time of the deport@tion bearing, living at her 
epewiment in Portland (Gov. Ex. %) p. 11). He did not Bhow the emount 6F 
rent the apartment cost. He hed no money or property other than about 
ue mu (Cov. Ex: 4, p. 12). 

When defendant was asked his purpose in getting married, he stated 
that he loved Alice Paulsen and that they intend@d to 

"proceed to whatever the law of the land said. if 


1 could not Stay in tnis courm’ry, | was prenared to 
Pao ei tOrCteceo Withee se (cou trys, p, 1 


ote 4 


He aamitted that he had not discussed any of these problems with Alice 
Paulson before they were married (Gov. Ex. 4, p. 14). He was evasive and 


refused to either admit or deny that he had told Alice Paulson that he ws 


illegally in the cowitry (Gov. Ex. 4, pp. 14-15). 


“WT: YF Vaso veatest. ror Voluntary cetarture, 


Q How Soon can you go? 
% : be ae Ree ee Se ers 
A Tf you would give me one month-~-one month's 


fateeet’ “(Geus bvy de, pee 


At thie point, Mr. Keane advised the defeticant as follows: 


"Now, I am not prepared to state at this time con~ 
Gernmins your Wwearriace. Wrether your wite wleecs Lo 
Bor you, Vhetrine eae, 


(3 
ma 
CT 
a 
'®) 


Pellowing this, Alice Paulson was cag@fined in the presenc 


oo 2 


are ot a de ee ao 4 " rie Ch g en = a~ 
de@tenceant whom She hae icentitied as ner husbeda, She descripam her 


meeting him at Good Senaritan Hospital the year previous where s 


1 Cer 


working aS a Nurse's Aid (Gov. Ex. 4, p. 18). She said that defendant 


CMGgrPoreproocce Warriese to her st inet time (Gov, fee, 4.90. 1°). 


Defendant called Alice Paulsen from Phijadelphia and they decided to be 
married three and a half days later, the day the defendant arrived in 


Portimd (Gov. Ex. 4, p. 21). At the time they were married, the defendant 


e 


had net told Alice Paulson he was illegally in the United States (Gov. 


Ex. 4, p. 24). When Alice Paulson was asked about prior imarclages of 


herself and her husband, she testified as follows: 
tt Be ° 2 
Q Have you been martied previously? 
Ay Ole) Naver. 


Q To your knowled 
previously? 
A Ho." , [Emphasis added. | 


fae ened a Haddad Sas —Ta 
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Vhnis statesent was made in the presence of defendant. (Gov. Ex. 4) 


a 


Nie 7 - 5 fy fara - . . 
Mr. Keane then asked about defendant's obtaining money for voluntary 
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lefendant an opportunity to earn transporlatioa if he wis 


enero 


aa Phe Laartinea CLF neat fos o 
Weary departure (Gov. Es. 4, p. 2/). the hearing officer 5 Oe fF ine. 
fiemanes dictated at the tlose of the bese siempre omces OF bot 
defendant end Alice Paulson include the following: 


“There is nothing in the record to indicatc et 
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Sufiicient mowey to defray the iL 
portstion to Greece. = & “~ " [Emphasis 


Alice Veulson filled cut end filed with hie Vortlemd Oreice of the Inmmiecra~ 


SePpeclclCn oMmreqiany Status of 
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alvem relative for issuance of an itmigrant’s visa (Gox. Ee. 2fa)). in 
ieee iuion, Alice Paulson steted the foll ovine: 

“Number of prior marriages of Spouse - None." 
The petition was approved on April 13, 1964 (Gov. Ex. 2fa)). 


Defendant voluntarily returned to Greece shortly after the deporta-~ 


tion hearing, and on June 8, 1964 he filed an application for Mem erant 


1 - f Sy on es . a 
(Gov. Ex. 2(a)). In this application, defendant stated as follows: 


“Including ENE resent marria 


a Sat TER ee EMT rs oe 


i 
one times." (Gov. Ex. 2(a) 


Le cy 1 rr = arsed 
Ss I have been married 
ete 2 


(aaa ee 4 
Emphasis added. ] 


bes ars = b| 
ie) Grant a7 am ata, x! e 7 ei 
Defendant gave the name and address of his wife as Alica f2antarmas 


Portland, Oregon (Gov. Ex. 2(a)). 
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When asked to sive the n@més and addreseew of his cn: 


‘ ne oe Poe ESO cs ee 
ieniysenc years of ape, he S¥atde: eae 


bofendant m@itcacied to his G@pplication Lor MM eren 


Ys 


Qe oetLition to modify status Wich led b@@n filed the day af 
deporte tion hee fing by Alice Wai solmee Portland (Gov. Es, 7(4)> 


Woeeed Alice Puylson stated tret defendant had no prior waxrieees 


Guna ee chen An atfvuavit from Blice Paulson in waien Alice Yau 
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Wieecst Of Ce trip, pai@@for by Alice Paulson, was abonit’S1, 206.00. 


| 
Alice Paulson's yearly income as a Nurge's Aid at 
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Gow, &:. 2(a)). 


Ae 2 veoult of his @claim of wartieee to Alice Pauls on, defendant 


Seemed 


wat granted 4 visa to return to the United States permanontly as 


RNPANT'S REPRESENTATION 


FALSITY OF DEFE 
I & WOT PREVIOUSLY MARRIED 


(cert! 


ine falsity of defendant's statements that he had not be 
viously married is not in dispute, It is admit 
in his heme town of Thessalonica, Greece, defendant married one 
liytelenois by whom he had a daughter vho is now twelve years of 
(Appellant's Opening Brief, pp. 1-3). In fact, defendant later 
entry inte the United States for his Greek dauchter 


end She 4¢ 


living wit im in Portian: % | 
& with him in Portland, Oregon (Appellant's Opening Brief 


wota alien. He was acmitted in New York on June 22, 1964 (G 


ok Wa 


alpT@eweatal 
LOW 
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Pal 


bad 


cf Wyre ~ at fan A aca 4 
Dome wee mer ied to lis Gack vite, Tnoodere Metclenois, at 


tims of his jumping Ship at Fuiladelphia, his purported marriage to 


fee Paulson, his visite to the Immicuetion S@mvice at VPortleha, his 


vemmen to Grecee, end his applicatiof fo® Gatry inte the United States as 
@eemictoLra alien. 


Greece. Cn June 1, 1964: this was four monins after deferment purported 
tommerry Alice Paulson, seven days before he filed in Greece his applica~- 
tion for nonduote status and about three weeks before he returned to the 


United States as the purported husband of Alice Paulson @ef. Ex. 11). 


Mi@e=rii1ce copy of the @ecree of divorce enteved in Greece criered by 


EhewceciGnaant aS en exhibit at the trial shows that the divé@rce cate 
came On for hearing as the result of a summons issued by Tzantarmas him- 


(od Lay 


self (iho was the plainti£s ia tive aivorce Slat) overs, 19oe, which 


was just after his return to Greece upon voluntary depa®fure frem the 


United States (Def. Ex. 11). ‘The decree recited that Tzantarmas end his 


Greek wife were married July 10, 1955, and had one female Glia. mine 


years of age at the dete of the decree (Def. Ex. 11). The decree recitcd 
that the parties lived together in Greece until June 1969 


Greek wife took up residence with her parents. In the decreas 


4 “ 
= 
SS 
G5 
= 
ae 
ae 
> 
= 
RO 
va) 


was awarded a default divorce against his Greek wife, plus expenses and 
attorney's fees (Def. Ex. 11). Seven days later, when he filed his 

Aveieat on Lor immigrant visa, defendant was asked in question 10 whether 
he was "married, divorced, vidowed, or Separated."’ He chacked "married! 


1 Gia Une Alene at ee or is ‘ Q i 
ema statca, “Ineluding my present marriage, I have beon marrted one time! 


eee 5 3 ne ae eee 
When @Sked the names end. addresses of his children under twonty~one 


ts ihe 


ay i “nae ¥ fo, 
years of age, he statet, “None. (Coun os 20. 


rn orn 


ApSULiLGg 
Néfendant's first assignment of error is thet the Court failed 
to @nter a fincing 25 to erecta defendant's answoars were "exculpatory 
no" answers. 


Rule 23 of the Pederal Rules of Crimi! Procedcuae® recuires -that 


Oo . eae | sae G ue *. eee 

Gfemcourt make 2a “seneral findings” and thet, it 
"shall in addition on request find the fects 
Specially." [Eaphasis added.] 


At trial, defendant's counsel argued that defendant*s claims that be wan 
not Married in Greece were "exculpatery no” statements, but at Wo time 
dié he ask the Court to make a special £inding on this point. In eny 


G@JemerecIMCG Ure 1SSue prasentem® 15 oie on "Wey, Not vact, 11 aula have 


requested. In the Court's Opinion dated February 274, 1968, the trial 


WWeewimiicaied that he had read the authomitics cited by tite defendamit 
aud tnat he decided this issue against defendant: 


3 a eee ay rau , oot au 

i have examined the authorities cited by the parties 

Tie Vessce Gatco byathe Celenwent are Hes in pole . . ." 

(Opinion of Gauri, p. 2) 

or. O71 Fe 14 a a a 
efendent's second aSsignment is that the Court erred in denying 

defendant's motion for judgment of acquittal. This motion was argued 
briefly at the time it was made and in support of it defendant's counsel 
urged that the false statemcntis made by defendant were not iwaterial. The 


bala 


Biles ant: Deen iete att eatin ce cave oy a neve Cal mr is kg ef 
Court found that they were material (Tr. po). thes Reding wes Cheirely 
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‘stent with the evidence and in line with eppellate holdings on the 
question of the required materiality of false stetements for the purpose 
of prosecutions under 18 U.S.C. § 1001. This Court, for example, in 


Brandow v. United States (C.A. 9, 1959), 268 F.2d 559-656, annoviced the 
Loeembhat cereanee Cee Cement oe mare cena s Io Ursa 6 de af 2 is 
ones calculated to induce agency reliance or 
action, irrespective of whether ectual favorable 

agency @étion was, for other reasons, impossible." 

In the present case defendant aud Alice Paulson appeared at the Immigra~ 
@ree@eCtftice gt Portland on February 2/7, 1954, and répresented that Chey 
Ee married. They both denied that derendant had ever been married 
Peawoucly. AS a result of this representation, derencantwwas permitted 

VWal@miely Ceparttie to Grecce, he was permitted to ana did file an 
Chieeeest On LOr nonGuola alicn Status, his application was allowed, 2nd 
he was permitted to reenter the United States as the purported husband 
GE@iiice Paulson, where he has resided ever Since. Thus, important agency 


aetion was both requested and granted based upon defendant's false denial 


Ommmc Grecliomarriacc, 


Defendant's final assignment of error is that the Court should 


nOMiave received Guwermment Ukhibits 1, 5, 2 and 2(). 

Government Exhibit 1 is a certificate dated Octaher 12, 1967 of 
the Bishop of Thessalonica, Greece, Stating that defendant was married 
July 10, 1955 in the Holy Church of St. John Chrysostemos at Thessalonica 
to Theodora Mytilenois in accordance with Ene WiGekS or (ne bhastern 
Orthodox Church of Christ by the priest Andreas. The certificate recites 
thet this marriage was dissolved by civil divorce decree dated June ae 


Crm ra ee as 
1964 (four months after defendant's ¢ marriage to Alice Paulson) by the 


. . ° ts Pc Go ie ot Ae oan ke z ne oe a Tied ae bce, Op 
Thessalonica Cote. ou | pia UP oeaiee “ak by CCCP ere 01 Le ees CVI WON Ge 


(ee I. er Sy Bleed conc, = EO, § a poesia wee 
965 (eleven wohtins after defendant's marriege to 
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9 ~, ey ae * 4 2 Penne a ye Poa eee eo 2 
Alico KFantsnon) Tie Clymer fae Gi tie b1G0nD. 16 4urhenticet end by 
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eertificate of James BH. Morton, United Stetes Consul at Thessalenica 
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Greece dated Kovember 9, 1967. At the triel, defendant's counsel objected 
to the introduction 6f Government's Exhibit 1 upon the ground that 
tyits an extract and not a record.! Cpe) 
Rule “£4 of the Federal Rules of Civil Procedure made applicable 


Byetele 2/ of the federal Pulés of Criminal Procedure proviaes that if 
Veeeeweble Ciportunity haeebcen piven to ail partics to Lifvesticate the 


atWeeemciecity and accUracy of & roréien cocument Vite Courc may 


"permit the foreign official record to be evidenced 


by an ettested Summary with or without a final 
Cevtificarion,. 
lt 2S therefore clear that Government Exhibit 1 compiled with the formal 


VO@werenents of Civil Rule 44, Furthermore, its admission could nat have 
Peegtarced defendant aS Gotn the face or hic Greek isarriace and of his 
Greek divorce were admitted. Reference to them may be found in Defendant's 


Waves a 9 


S Exhibit 11 contains a csony of defendant's Greek 


divorce decree and that decree itself recites the existence and date of 


decane mnt's Greek marriage. 

Govermment Exhibit 5 is a copy of defendant's Greck divorce decree 
of June 1, 1954 (also introduced by defendant himself as Defendant's 
Eas li) Defendant's counsel at the trial objected to the intro- 
duction of Government ahi bit 5 on the grounds of materiality and rele- 


vancy, and also objected that there was ne showing that defendant was 
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tive perstn named in tie Cree ore cucecrce Cir. p. 6), Tt is clear 


that the divorce decree properly authenticated by the United States 
Vice-Consul was admissible under Civil Rule 44 and could mut have been 
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prejudicial to defendant inasmuch as he himself introdaucea @ copy @ 


Defendant's Exhibit 11. 

Whe materiality of the divorcee Gocree lies im {he fact wet its 

Gg@ezee June 1, 1964, fells some four months efter ce 

marriage to Alice Faulson on February 7, 1964, which second marriage 

Pumeeced the basis for his voluntary departure and acceptance into this 

country 28 a nonquota alien. 
meGoveconent Exhibit 2 is a c@my o 
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Vancouver, Washington, February 7, 1904, evidencing the purported 

marriage between defendant and Alice Paulson. It is Signed by defendant 


and Alice Paulson and by Alice Paulson's parents. Defendant's counsel's 


obj econ to the introcuction of the iarpiese license was on tne ground 
that it was a copy rather than the original. However, the fact of 
defendent's purported marriege ta Alice Paulson at Vancouver, Washington, 
on February 7, 1964, is not in dispute (Ir. p. 56; Appellant's Opening 


Brief, p. 3). Defendant himself did not take the stand to deny the 
existence of this marriage or to claim that the certificate wes not 


Signed by him or by Alice Paulson. The relevance of the certificate 


w2S to Show the date of defendant's purported marriage to Alice Paulson. 
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Sipee@iics cate a6 acknowledged 1 


, the admission of the marriage certifi- 
cate could not be pre »judicia 1. However, the very document received 
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was furnished to Immigration authorities by defendant himself and was 


Selected by the trial court (who heard the case without a jury) from the 
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Ofer Dre ie iain to: Ben Tiree Lele wes Poon arly JG@eLitiead by Bia 

cuseodian, immicration Officer Peter ozém 
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Goverment Exhibit 2(4) censists of the @efendant’s applica 
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tion for imeierant vica aid Supporting papers which were also selected 


ree 


hy the eel court from the Immigration file relating to Mefentent 
(eames o>. Lt was objecte@tto by defend ‘Saree Coun=e! on the 
grounds that tt was "irrelevant" and was "not the best evidence” (fr. 
p. 46). No claim was made that it was not in facet defendant's applica-~ 


tion. it is relevant to show that defendant's false statements to the 

lumigration authorities verte made with f£revdulent intent inesmuch as 

(iets! of his Greek marriage ena the deniel of the existenccor his 
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Greexz chiid were repetted in this vise epplication. The visa applica 


titmeie “iso relevant to ne 1asue of the materiality of de 


Sewer acion that he waS not married in Greece. It in feet evidences 


hEeOei2c71a) request for Special staius besea upon | ailegea marriage 
Alyce Paulson, which @pplication was erdantead. 


CONCLUS TOR 
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It is clear from the record that defendant was succeséful im 


ontaining residence in the United States as the purported husband of an 


Americen citizen, Alice Paulson, through a series of brazen claims both 
to Immigration authorities and to the unfortunate Alice Paulson herselé 
Gr@elswite anc hed 4a Greek daughter at the very time he purported to 
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marry Alice Paulson on February 7, 1964. His Greck divorce was not 
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obtained until after he returned to Greace on voluntary departure--a return 
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journey paid for by Alice P ulson--to apply for nonquota re 
c Oi ‘a Sraces. 
m oP ees 


Gui ao: ald be 


(>) 
QO 
ee) 
4 
t— 
O 
i 
I 
GS 
= 
ay 
ri 
ce 
Lo) 
= 
C) 
er 
om 
a 
“<) 
ae 
aa 
( 
= 
am 
Hs 
Oe 
peed 
e > 


affirmed, 
Respectfully submitted, 
SIDNEY L. Liggik 
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RICHARD CG, HELGESON 
Assistant United Stat 
Ce AeGorneys a tines 


I certify thet,in connection with the preparation Go Meteo Galen 


_ my oe 4 “ ~hy oe 4 a Fay 2 4- - A . ow te is 4 “ 
I have examined Ruies 15, 19 and 39 of the United States Court of Appeal 


s 5 tn Pia af $. a Pad 5 (eg Py . TEs a4 i ge . ‘7 
Gears Minth Circuit, and ttfet, in my opinion, the foregoing Breer 1S 
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in full comeliance with those rules. 
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I HEREBY CERTIFY that £ have made service cf the foregoing 

Respondent's Brief on the appellant herein by depositing in the United 
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Pen yOu yo i) | oC mmone veertlis1 et 
and two uncertified copics thereof, enclosed in an envelope with postage 


thereonmecpaid, adavessed to James VY. lean, : County 


Courthouse, Astoria, Oregon, attorney cf vecos -d for appellant. 
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